
General sales, delivery and payment terms and conditions  
Schur Flexibles Dixie GmbH (Stand: December 2012) 
 
I. General – scope of application 
   
1. These sales, delivery and payment terms and conditions plastics 
(delivery conditions) apply exclusively.  Opposing-, or differing 
conditions of the customer to these are not recognized by us, except if 
these have been expressly agreed to in writing. 
 
2. All agreements that are entered into between the customer and us 
to the purpose of executing this contract must be in writing. Changes 
and additions to the contract are required to be in written form. 
 
3. These terms and conditions of delivery are only valid with regard to 
traders , provided the contract is part of their commerce, and is valid in 
respect to legal persons of public law and public-legal special  
capacities. 
 
4. Our delivery conditions are valid until revocation and apply for all 
future business dealings with the customer. 
 
II. Quote, commission, changes 
 
1. Quotes provided by the supplier are non-binding until conclusion of 
the contract. Commission is achieved through acceptance of the 
customer´s offer. The execution of the order by the supplier is valid as 
their acceptance. 
 
2. The supplier reserves the right to prior sale, technical changes and 
price changes provided the delivery contract is not effectively realized. 
 
3. Contracts are made under the reservation if correct and timely 
supply of ourselves. 
 
III. Scope of services 
 
1. Written declaration of acceptance by the supplier is decisive for the 
extent of the performance. 
Technical changes that are reasonable to the client are possible within 
the frame of technical progress. Features are only effectively definite, 
if this has been expressively declared. Utilization- or designation 
instructions do not denote an assurance of the suitability for the 
named purpose. Technological conditioned, quality tolerances usual to 
the industry, as well as technological conditioned quantity variations 
up to +/- 10% are permissible, provided no other conditions have been 
agreed to in an individual case. 
 
2. The customer must ensure for himself the suitability of the materials 
for the customer specific use. 
 
IV. Risk transfer, delivery 
 
The risk is transferred to the customer as soon as the goods leave the 
factory, e.g. warehouse. If dispatch is delayed due to causes beyond 
the supplier´s responsibility, the risk is transferred to the customer on 
the day of the goods readiness for dispatch. Insurance is only affected 
following special agreement and to the expense of the customer. The 
supplier chooses the type of dispatch, if in doubt according to an 
approved estimate. 
 
V. Delivery period  
 
1. Agreed delivery periods are non-binding periods in the sense of 
§376 HGB (German Civil Code), unless otherwise agreed to. The 
adherence to the delivery period presupposes the timely availability of 
all documents necessary to the contract. The delivery period has been 
adhered to if the goods have left the factory, i.e. the warehouse, or if 
readiness of the goods for dispatch has been communicated before its 
expiry. 
  
2. At delay of the supplier and impossibility accounted for by him, the 
customer can withdraw from the contract, if he has given the supplier 
an extension of the deadline in writing of at least four weeks and has 
declared rejection of fulfillment following expiry of the extension. 
 
3. If delay of delivery is caused by unforeseen circumstances such as 
breakdown, industrial action, untimely self-supply, acts of god, the 
delivery period is extended appropriately. The supplier may, in this 
instance, withdraw from the contract. The right of withdrawal can be 
limited to the affected part of the delivery, except if partial execution of 
the contract is not reasonable for the customer. Partial deliveries are 
admissible. 

 
VI. Setting copy  
 
At delivery according to designs of the customer, he is liable for the 
non-violation of trademark rights of a third party and for the 
observance of possible copyright regulations. The customer is liable 
for all damages resulting for the supplier through violation / non-
observance. Setting copy´s send in or confirmed as ready for printing 
by the customer are decisive for the execution of printing. 
Technological variations usual to the industry are permissible. Shares 
in expenses for tools, plates, print- and embossing rolls, by the 
customer denote no rights to these utilities. Gravure cylinders can be 
deleted without special announcement after expiry of a 6-month period 
following latest use. 
 
VII. Complaints 
 
1. Insofar as the customer instructs the supplier to the use of particular 
materials and / or processing steps, defects resulting from these do 
not entitle to complaints. A warranty for the durability of the colours, 
even if these are declared as non-fade or lightproof, is not given. 
Independent of that, a reject of up to 3% is not cause for defects 
complaint. The supplier is entitled to examine the complained about 
goods on site under working conditions. In the event of a tenable 
complaint on the basis of defects or short-delivery, the supplier 
provides at his discretion free replacement, i.e.supplement, or issues 
a corresponding credit note. If a replacement delivery is affected with 
the same defect, the customer, at his discretion, is entitled to demand 
and appropriate reduction of payment or the cancellation of the 
contract. These conditions applay also for replacement- or supplement 
delivery. 
 
2. Further claims of the customer are impossible under definition of 
article VII. In the event of the absence of assured features, the 
supplier takes on liability according to the legal regulations. The 
replacement of subsequent damage is impossible, provided the 
assurance is not to the effect of insuring the customer against the 
subsequent damage; in any case the claim is limited to the amount of 
the affected goods values. Without expressive agreement, the supplier 
is not liable for the accordance of the goods with regulations and 
standards valid abroad. 
 
3. The customer posses the right of retention on the basis of tenable 
complaints only to such an extent as is appropriate in view of the 
defect. In all other instances the removal of complaints presupposes 
that the customer has fulfilled his liability to pay. 
 
4.  Claims of the customer are impossible if the complaint, on the 
bases of defects or quantity variations, which are recognizable at 
proper examination, is not immediately, at the latest within 8 days 
following receipt of the goods, and other complaints not immediately 
following recognition, have been communicated to the supplier in 
writing. The complaint must include a sample of the complained about 
material under statement of the defect. 
 
5. The supplier is not liable for defects and their consequences, which 
have been caused by improper handling or by extraordinary risks 
through the area of influence of the customer. Liability is further out of 
the question, if the defects or their consequences are caused through 
interventions or changes to the product that are not authorized by the 
supplier. 
 
VIII. Liability   
 
Claims for damages by the customer against the supplier, irrelevant 
as to their basis, particularly those  for replacement of subsequent 
damage, as well as possible claims on the basis of management 
without contract, are impossible, provided such claims are not 
mentioned expressively in the contract and these terms and conditions 
or are legally required to be granted. 
The above paragraph is invalid if the damage is based on intend or 
gross negligence of the supplier or his accomplices. 
 
IX. Prices and payment 
 
1. Provided nothing has been stated to the contrary, the prices are 
always to be understood plus the applicable current value added tax 
and packaging. Have no particular prices been agreed on, then the 
general prices determined by the supplier, effective on the day of 
delivery are valid. If particular prices have been agreed to, and 
delivery takes places 60 days following completion of the contract, 
according to the contract or due to causes represented by the 
customer, the supplier can adjust the prices at a change of the general 



demanded price by him for the ordered goods, to an appropriate 
extent. For goods that are not listed in the price list of the supplier, the 
supplier can implement a corresponding price increase. 
 
2. Payment is to be made in cash, excluding any subtraction, freely 
and immediately, following receipt of the invoice. In the event of 
exceeding the payment time, annuities, which exceed 6% of the 
current minimum lending rate of the Federal German Bank can be 
charged, without requiring discount. The assertion of possible further 
damage caused by delay is hereby secure. Alterations are only 
accepted on the basis of special agreements. The customer carries 
bills- and other expenses. 
  
3. Reductions like cash discount or other reductions are only 
guaranteed on the basis of special agreement. The customer can only 
deduct an agreed cash discount, if he is not in delay with other 
obligations towards the supplier. 
 
4. Charges by the customer with not legally determined, by the 
supplier disputed counterclaims as well as rights of retention of the 
customer, except such as according to article VII., are impossible. 
 
X. Reservation of proprietary rights 
 
1. The supplier reserves the proprietary right of the delivered objects 
until receipt of all payments resulting from the business connection 
with the customer. Processing of the goods is carried out for the 
supplier. If the goods are processed with other things not belonging to 
the supplier, the supplier gains co-ownership of the new thing in 
relation to the value of the goods to the other processed objects as the 
time of processing. The customer hands over claims resulting from a 
resale of the – possibly – processed goods against his buyers to the 
supplier, at hand-over of the goods, in the instance of processing, to 
the amount of the proportionately invoiced total. 
 
2, The customer is entitled to the collection of the claim until 
withdrawal. 
 
3. The customer is not allowed to either mortgage or commit transfer 
of ownership as a security of the delivered object before transfer of 
ownership to the customer. In the instance of mortaging as well as 
confiscation or other instructions of a third party, the customer must 
notify the supplier immediately. The customer carries costs that result 
for the supplier through an intervention. The customer is obliged to 
provide the supplier with all necessary information and documents for 
the assertion of the transferred claims, and to inform his buyers of the 
transfer on demand of the supplier. 
 
4. The supplier is entitled to insure delivered objects which are under 
his reservation of proprietary rights aginst fire-, water- or other 
damage to the cost of the customer, provided the customer himself 
has not taken out provable insurance´s of this kind and has 
transferred the claims from these insurance´s to the supplier. 
 
5. If due to the laws applicable at the customers location a securing in 
accordance with the above regulations is not possible, the customer is 
obliged, to provide an economically equal security for the supplier, 
which in consideration of the laws applicable at the location of the 
customer is realizable and opens, for the event of an insolvency for 
the supplier the access permission towards the buyer of the customer. 
Independent of the effectiveness of the current other security means, 
the reservation of proprietary rights is effective, or the transfer of the 
customer claims at least as agreed. 
 
6. If the value of the securities given to the supplier exceeds his claims 
by more than 20% he is obliged, on demand of the customer, to waive 
the securities in so far. 
 
7. The assertion of reservation of proprietary rights, as well as seizure 
of the delivery object through the supplier are not valid as a withdrawal 
from the contract. 
 
8. If the customer falls into arrears or becomes insolvent, the supplier 
is entitled to demand the goods under his ownership to be returned. 
The customer permits him with this irrevocably and to this purpose, 
access to his buildings or property, as well as collection of the 
delivered goods. 
 
9. In the event that, on the basis of reservation of proprietary rights, 
goods are taken back or are processed, this occurs to the cost of the 
customer. Subject to a further damage the supplier is entitled to 
charge 15% of the utilization proceeds as flat rate. 
 

XI. Claim jeopardizing 
 
In the event of payment arrears of the customer, the supplier is 
entitled to further claims regardless, to demand surety for all current 
contracts before their delivery. The same is effective, if through 
circumstances which are only known to the supplier following the 
completion of the contract, the fulfillment of the suppliers claims 
seems jeopardized, i.e. through application for the initiation of a 
bankruptcy-, legal- or out of court proceedings, not immediately 
averted execution against the customer, protest of a bill or protest of a 
cheque regarding the customer or significant changes in the business 
circumstances of the customer, which occasion doubts of the 
creditworthiness to be made recognisable. 
 
XII. Place of execution, jurisdiction, applicable laws 
 
1. Location of the contracts fulfillment is Kempten (Allgäu) for both 
parties. 
 
2. Exclusive court of jurisdiction for all disputes in connection to the 
contract, including bill- and cheque trials (court cases?) resulting from 
it, is Kempten (Allgäu). The supplier can however sue at the location 
of the customer or any competent court. 
 
3. The legal relation between the parties orientates itself exclusively 
on German law under exclusion of the UNCITRAL/CISG. 
 
XIII. Invalidity 
 
If these terms and conditions are proven in part or wholly as 
inoperative, any other portions of these terms and conditions are not 
invalidated. If applicable, the contracting parties are obliged to 
substitute an invalid condition with a valiod one, which is very close to 
the purpose of the invalid condition. 


